Iranian Research Letter of International Politics J‘L“'Sb:! Sl n.s‘.‘fl‘ “"uuf*"ﬁ};
Vol ,No , and 201 139 5 ¢ oyl ¢ Jl

Pages:
g (Olae

9 Wil 3 1G 50T (5918 Cygauncs” 29 38 (Mg Cod Gl Ao ) 3O 39S  Sniiile>
S g 1D oSl Ol

\ e o2 .
blad ko
")ydub.wm

3 A o 1S 5 5 e sty Hallinm G s 5800 A Dl 550 Sl ¢l S e e 3 55387 il
G O grmcaS U o o 0 s 30 (2] 0353 Ml 3,8 o )13 85 ki il G Sl g ¢l Oy sk
Olgrs 5 Ll LSS aT oo SVLI (65815 0 grmaraS” aSSTl o5 5l e 0T 9 (S oy 510k 35 oz o Jlall
et 568 Slereas (b e Ml D sl ooy o 51 s o e 33 Ol (6 oS ols o
:J&})dw\OT))ui:_;)uj}&;\_.p|J‘j_».~Uﬁ@M\JQTC\«&.&‘):&@T&MLCj;ﬁAdBJYJ&‘)
i (M S s e 53 5528 il DG 4 s (6 2 oty el O 5 Bl S8 T (65513 O g
OsrmaS 457 Sl 2,3 p 2 Pl Sl bl Jallin Gsim 5 (ot i (006 ne 553 (A 4y 5 035
23 0558 il psghe g3 55 55 e S oS Sleaas 538, 51 (6 pS5ls Ml Ol 5 Lk K T (5550
ey aalllae U U Sl 0 ls OT o 5500130 5 landls gom 55 0L 28 Jadl o Bt 5 (ol o e dine
330 Jedlom s 5> orsehe iz O sty il ey s o o 53 Dlerenss

7S 3> Ml 03 (ks S T (6513 O ppmeS” 33 ol o g el 5287 kil 10 31 guls”

fazaeli2007 @YMail.COM (J s sty ) o o8ty ¢l G g L0

o oRsils 3y 0aStils Yol o 5 i Hbslial T



Possibility of State Succession to International Responsibility in the
Jurisprudence of US-Britain Arbitral Commission and I1CJ

Mosafa Fazaeli

Associate Professor in International Law, University of Qom
Mohamad Setayeshpur

Ph.D. of International Law, University of Qom

Abstract

State succession to international responsibility has been considered as one of the most
controversial issues in international law, must be scrutinized regardless of the way the
succession occurred. Being controversial, United Nations international law commission, as
the scientific institution of codification and progressive development of international law,
has repeatedly refused dealing with. While US-Britain Arbitral Commission and ICJ, as
two legal bodies for the peaceful settlement of international disputes, via their decisions and
the arguments advanced, clarified the conception, which re-affirms the role of international
tribunals in the progressive development of international law, beside their main function,
i.e. the peaceful settlement of international disputes. The main question is the approach
taken by the United States-Britain arbitral commission and the International Court of
Justice regarding the possibility of a state succession in respect of international
responsibility and the role it has played in the gradual development of such a concept in
international law. The present essay is based on the assumption that US-Britain arbitral
commission and ICJ have taken decisive role in transforming the concept of the state
succession to international responsibility in international law, and by comparative study of
the decisions of the two above-mentioned legal entities, it will deal with such conception in
international law.

Keywords: Succession of States, International Responsibility of State, US-Britain Arbitral
Commission, International Court of Justice.
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3 Working Group

4 Sub-Committee

5 At http://legal.un.org/ilc/guide/3_1.shtml

® Succession of States and Governments. See http:/legal.un.org/ilc/guide/3_1.shtml .

7 Succession in Respect of Treaties.

8 Succession in Respect of Rights and Duties resulting from Sources other than Treaties.

9 Succession in Respect of Membership of International Organizations.

10 http://legal.un.org/ilc/guide/3_1.shtml

1 vienna Convention on Succession of States in Respect of Treaties, 1978.
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! Vienna Convention on Succession of State Property, Archives and Debts, 1983.
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3 General International Law
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3 See Special Agreement for the Submission to Arbitration of Pecuniary Claims Outstanding Between the United
States and Great Britain, 1910, p. 1.

4 Robert. E. Brown
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3 Actio Personalis Moritur Cum Persona
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! French-Greek Arbitral Tribunal
2 Lighthouses
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L (Taylor, 1999, p.111) 5 8 (s pein 3 55 ool yuuns 311y Csils 555 O das 320 3500 (65N
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3 La0T Sl 4573 7 3815 0 JS5 50 o s 42 Ol loma L VARY Jls 55 053 53 el
3> ,» (International court of justice, 1997, p.3) s,4 Cl?)l 6%;\; Madl o Olgss a0yl !

! General Rule

2 Special Agreement between the Republic of Hungary and the Slovakia Republic for Submission to the
International Court of Justice of the Differences between them concerning the Gabé&ikovo-Nagymaros Project, 2
july 1993.
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(Azizi & Moosavi, 2016, p. 109) sl st oo Ol sloes 53 w55 L

2 Widely Accepted
3 Well-established

(Dumberry, 2007, p. 218) 5,15 55 3 5 Cuncds ol 0351 Szl 3550 55 Lalul i
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The S5 o dano e OS5 T 6Nl VY 555 VD 3 sl s S Il 4l 5o 51 s
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e 6las,e o Olad Sl w U 5 Col ol O jun (sla g 1 1) LOT cjle OLd ol ST g

! Socialist Federal Republic of Yugoslavia (SFRY)
2 Federal Republic of Yugoslavia (FRY)

Ziae, 2013, pp. 209-215 14, 4y Ko by 5357 gl 5 1S5 5000 i g 2
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(1CJ, 2007, para.297) s Ok o ds olas! JoB Sl ols) Jous 48 Coils Hlghl 55 5
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(Jalin 533 505 Ol o ke (5305 = b 43 S yoln (28 3ls (Ml Ol s )3 35 48 8 5
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5 e GOl JUs 4 Ol 35 Y o¥ Jlo ys byl 51 i &5 Sl i (Zakerhossein, 2015)
Sljloe 5 me O ol 5557 Jlosl 35 50 531295 43550 sl el & &b SNS 5 e n o5
Aomie oo Olejl Sl (gl 5 anlialsd g 53 ¢l 40 o5 Sl 0387 3l ol @l s ol
33m Ol o (5 gz B 53 (39S g el e J1pb (5 snr Sl ezl ke e
(S/RES/1088, 1996, p.6 & 7)

33475505 0 o155 e ol ) b sl Bl s L Sl 0556 (2 sls Ml Ol

gl s ys Gt 8 sio b5 L eSS en g (15 sl sade Grb 1L as OLe

g 4y K a5y Ol 4085 ) 53 O] b b &7 s foes 5 bl oLl ke geas okalis g
1CJ, 2015, p. 36.
2 Convention on the Prevention and Punishment of the Crime of Genocide, 1948, 78 UNTS 277.
http://www.icicl.org/details.asp?id=215 ,5 . zus 6 3

4 *Storm’

5 1CJ Judgment, Application of Revision of the Judgment of 11 July 1996 in the Case concerning Application of
the Convention on the Prevention and Punishment of the Crime of Genocide, (Bosnia and Herzegovina v.
Yugoslavia), 3 February, 2003.

® See http://www.icj-cij.org/en/list-of-all-cases
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Falsafi, 2012, pp. 606-632 :4; sy K Jhodl y Sldalne s il #Lasl 5550 3"

S e s s Se g T

Jacobs, 2015; at https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-genocide-case-part-i-
some-thoughts-on-an-anti-climatic-result/


https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-genocide-case-part-i-some-thoughts-on-an-anti-climatic-result/
https://dovjacobs.com/2015/02/16/a-commentary-on-the-icj-croatia-v-serbia-genocide-case-part-i-some-thoughts-on-an-anti-climatic-result/
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