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Extended abstract
1.INTRODUCTION

The European Court of Human Rights (ECtHR) operates under the European Convention on
Human Rights (ECHR), where Article 34 establishes the “victim requirement,” mandating that
applicants must demonstrate they are “directly and personally” affected by an alleged violation
to have their claims admissible. This procedural safeguard prevents abstract or actio popula-
ris complaints, ensuring judicial focus on concrete harms. However, in scenarios of “shared
responsibility” - where multiple actors, such as states and international organizations like the
European Union (EU), contribute to rights violations - this requirement introduces complex-
ities. Shared responsibility, as understood in international law, arises when two or more enti-
ties collectively contribute to harm, complicating attribution and victim identification under
the Convention framework.

This study critically examines the interplay between the victim requirement and shared re-
sponsibility in ECtHR jurisprudence, particularly in multi-actor cases. The central research
question is: How does the Court’s interpretation of the victim requirement impact the adju-
dication of cases involving shared liability, especially those with systemic or indirect harms?
The hypothesis posits that the Court’s strict adherence to the victim requirement, while pro-
tecting against frivolous claims, risks undermining accountability in shared responsibility sce-
narios. This analysis addresses a gap in understanding how procedural rules intersect with
substantive justice in multi-actor human rights violations. It draws on emerging mechanisms
like the EU’s “joint accountability system” under the Draft Accession Agreement, arguing for
procedural reforms to align the Convention system with modern governance realities, where
rights violations are often diffused and institutionalized.

The study’s findings are relevant for policymakers designing joint accountability mechanisms,

practitioners navigating admissibility barriers in complex cases, and scholars analyzing the Con-

1. Postdoctoral Researcher in International Law, Faculty of Law, University of Qom, Qom, Iran.
(Corresponding Author Email: Hofarigon@gmail.com).
2. Associate Professor, International Law, Faculty of Law, University of Qom, Qom, Iran.



https://doi.org/10.22067/irlip.2025.92636.1650
mailto:Hofarigon%40gmail.com?subject=
https://orcid.org/0000-0001-7620-0058
https://orcid.org/0000-0001-9647-9391

D

Mi’v/;%y Iranian research letter of international politics

vention’s evolving role in global governance. By integrating victim status and shared responsi-
bility - topics often treated separately in existing literature - this research innovatively demon-
strates how rigid proceduralism in individual petitions may perpetuate impunity for systemic

violations. It also provides a detailed critique of the EU Accession Draftinlight of ECtHR case law.

2. THEORETICALFRAMEWORK

The victim requirement under Article 34 ECHR rejects actio popularis, emphasizing that com-
plaints must stem from real, personal harm rather than general oversight. As articulated in
Klass and Others v. Germany (1978), a “victim” is someone “directly affected by the act or omis-
sion in issue,” even absent specific prejudice, provided there is a continuous threat (e.g., nor-
mative harm from laws inducing fear, as in Dudgeon v. United Kingdom, 1981). The concept ex-
tends to “potential victims” in cases of foreseeable risks, such as in Soering v. United Kingdom
(1989), where a “real risk” of inhuman treatment sufficed, or Campbell and Cosans v. United
Kingdom (1980), recognizing harm from unapplied corporal punishment policies.

Shared responsibility, rooted in international law like the 2001 International Law Commission
(ILC) Articles on State Responsibility (Article 47), holds that joint contributions do not negate
individual accountability. This contrasts with ECtHR’s insistence on “direct causation” and
“personal impact,” often sidelining indirect complicity or structural roles. For instance, in
Nada v. Switzerland (2012), Switzerland was held liable for implementing UN sanctions indi-
rectly harming an individual, despite no direct action. Theoretical critiques, such as those by
Nollkaemper (2011), highlight how focusing on proximate acts ignores facilitating behaviors in
multi-actor settings. Comparative insights from the International Court of Justice (ICJ) in Bos-
niav. Serbia (2007) emphasize “effective control” over direct causation, while the Inter-Amer-
ican Court of Human Rights (IACtHR) in Velasquez-Rodriguez v. Honduras (1988) recognizes
“systematic tolerance” as grounds for liability without direct orders.

This framework reveals tensions between the Convention’s individual-centric approach and
transnational rights violations, where harms are layered (e.g., EU-state interactions). The EU’s
Draft Accession Agreement (2011) introduces a “co-respondent mechanism” (Article 3(1)(b)),
allowing joint EU-state participation in cases tied to EU law, institutionalizing shared liability
and mitigating admissibility gaps.

3.METHODOLOGY

This research employs a doctrinal legal analysis combined with comparative case studies.
Primary sources include ECtHR judgments, dissenting opinions, and EU legal documents (e.g.,
Draft Accession Agreement and Explanatory Report). Secondary sources encompass scholarly
commentaries on ECHR practice and international responsibility.

The methodology involves: (1) Analyzing ECtHR jurisprudence on victim status and shared re-
sponsibility through key cases like Segiv. 15 EU States (2002) and Tugar v. Italy (1995); (2) Com-
parative examination of individual (Article 34) vs. interstate (Article 33) complaints, contrast-
ing ECtHR with ICJ and IACtHR approaches; (3) Critical evaluation of institutional reforms,
assessing the Draft Accession Agreement’s co-respondent mechanism against admissibility

challenges. This qualitative approach ensures a theoretical critique grounded in empirical
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case law, with no quantitative data due to the doctrinal focus.

4. RESULTS & DISCUSSION

ECtHR’s interpretation of the victim requirement prioritizes “direct causation” and “individual
harm,” ensuring judicial economy but marginalizing indirect violations in shared responsibility
cases. In multi-actor scenarios involving international organizations, the Court hesitates to
attribute liability to member states absent “concrete implementing measures.” For example,
in Segi and Gestoras Pro-Amnistia v. 15 EU States (2002), claims against EU terror listings were
dismissed as too weak, emphasizing that state participation in EU decisions does not auto-
matically trigger ECHR responsibility. Similarly, Senator Lines GmbH v. 15 EU States (2004)
rejected fines as hypothetical post-annulment, highlighting a reluctance to address systemic
EU harms (Lawson, 2024; Ryngaert, 2020).

In facilitating acts and indirect harms, the Court demands “proximate causation.” Tugar v. Italy
(1995) dismissed claims over mine exports due to no “direct causal nexus,” with Iraq deemed
the “decisive factor.” Aziz v. Cyprus et al. (2004) attributed liability solely to Turkey as the “de
facto” controller, deeming others’ roles “too remote.” This contrasts with IACtHR’s broader
“complicity” recognition and ICJ’s “effective control” standard, critiqued for undermining pre-
ventive ECHR goals (Lawson, 2024).

The Draft Accession Agreement’s co-respondent mechanism offers partial solutions by ena-
bling joint EU-state responses in EU-law cases, bypassing strict causation (Council of Europe,
2011). It addresses gaps in Bosphorus v. Ireland (2005), where “equivalent protection” pre-
sumes compliance unless “manifestly deficient,” but institutionalizes shared accountability
without eliminating the victim requirement. Cases like Matthews v. United Kingdom (1999)
demonstrate potential, holding states liable despite EU treaty obligations. However, challeng-
es persistin systemic harms (e.g., refugee cases like Hirsi Jamaa v. Italy, 2012), where “collective
victimhood” could enhance access, akin to IACtHR practices (Mayagna v. Nicaragua, 2001).
Discussion reveals that while the victim requirement safeguards against abstract claims, its
rigidity creates accountability gaps in transnational governance, perpetuating impunity for

diffused violations. Reforms must balance procedural efficiency with substantive justice.

5. CONCLUSIONS & SUGGESTIONS

This study confirms that ECtHR’s strict victim requirement, while promoting judicial economy,
undermines shared responsibility adjudication by insisting on direct causation, as evidenced
in multi-actor cases. The Draft Accession Agreement’s co-respondent mechanism represents
progress toward layered accountability, but full efficacy requires interpretive flexibility.

Recommendations include: (1) Developing “structural responsibility” doctrines for systemic
policies; (2) Strengthening co-respondent mechanisms for joint transnational liability; (3) Re-
defining “victim” to include collective harms in widespread violations, as in Big Brother Watch
v. United Kingdom (2021). These reforms are essential to align the ECHR system with 21st-cen-

tury human rights complexities, ensuring procedural justice does not eclipse accountability.

Key Words: European Union accession, Actio popularis, European Court of Human Rights,

Jointaccountability mechanism, Victim requirement, Shared responsibility.
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